CITY OF OCEAN SHORES

EXEMPT EMPLOYMENT AGREEMENT


THIS AGREEMENT (hereinafter referred to as the “Agreement”) is made and entered into as of _____________2004 through December 31, 2007 by and between the CITY OF OCEAN SHORES, a Washington municipal corporation (hereinafter referred to as the “City”) and the City's Exempt Employees (hereinafter referred to as the “Employee” or "Employees") in consideration of the following:


WHEREAS, the City desires to avail itself of the services of the Employees, and the Employees desire to have established the terms and conditions for their employment with the City; and


WHEREAS, the parties further desire to agree upon certain compensation and benefits for the Employees;


NOW, THEREFORE, the City and the Employees agree as follows:

1.
Initial and Extended Term(s) of Agreement
A. Except as otherwise provided herein, this Agreement shall continue through December 31, 2007.  During the said period, and during any extensions thereafter, Employees’ employment shall not be terminated by City except for “cause,” with the grounds therefor to be the same as those applicable to the City’s union-represented Employees, including provisions relating to any reduction-in-force.

B. This Agreement of Employment shall automatically be deemed extended for one (1) additional year if neither the City nor the Employees gives a sixty (60) day written notice to the other, stating that the City or Employees choose not to extend this Agreement. During any Agreement extension year, Employees’ compensation shall be their ending salaries from the preceding year, their cost-of-living and merit increases, and their fringe benefits, as provided on the basis set forth in Section 3 hereof.

2. Responsibilities
A. The Employees’ responsibilities are outlined in their City job descriptions.  In addition, the Employees shall perform such other legally permissible duties and functions as the City Manager, Chief Administrative Officer, or applicable Department Head may from time to time assign.

B. The Employees will serve the City on a full-time basis, and further agree not to engage in any other business, profession, or occupation that conflicts, either directly or indirectly, with the rendition of such services.  An Employee who chooses to have an additional job, contractual commitment or self-employment, may do so provided the Employee obtains prior approval from the City Manager, Chief Administrative Officer,  or applicable Department Head.

3. Compensation
A. Employees shall be paid a salary for execution of work responsibilities at the rate listed as of January 1, 2004.

B. The City shall pay to the Employees a ratified lump sum equal to two percent (2%) of each Employee's individual gross wages earned between January 1, 2004 and the date of this Agreement.  Said wage increase will continue to be paid through December 31, 2004.

C. Effective January 1, 2005, the salary, as of December 2004, shall be increased by one hundred percent (100%) of the CPI-W, Seattle Bremerton (August 2003 – August 2004), or two percent (2%) of each Employee's gross wages, whichever is greater.

D. In September 2005, the City shall conduct a “Salary Survey” utilizing cities with populations close to the daily average population of Ocean Shores, including our tourist counts, for all exempt Employee positions. 

E. Effective January 1, 2006, the median salary from the above August 2005 salary survey shall become the new salaries for each exempt position.

(1).
If a salary for any Ocean Shores exempt Employee is higher than that median, that Ocean Shores Employee shall not have their salary reduced. 

F. Effective June 1, 2006, the City shall contribute $1.30 per hour for each exempt Employee into their 457(k) and/or deferred compensation program/s or accounts. 

The amount shall be increased to $1.50 per hour effective January 1, 2007. 

G. Effective January 1, 2007, the salary shall be increased by one hundred percent (100%) of the CPI-W, Seattle Bremerton (August 2005 – August 2006), or two percent (2%) of each Employee's gross wages, whichever is greater.

H. Those Employees on the City’s Surf Rescue Team shall receive an additional five percent (5%) of their base salary each calendar month.

I. With normal justification provided, Employees shall be reimbursed on a monthly basis for all authorized, reasonable and necessary expenses incurred by Employees on behalf of the City.  The City Manager or designee may authorize the payment of additional per diem travel expense compensation when the Employees travel to high-expense areas.

J. The City shall provide, or compensate at an equal value with union-represented City Employees, the Employees and their families with the following benefits:  vision insurance, dental insurance, life insurance, pension plan, education pay, paid holidays, and vacation and sick leave buy outs upon termination, retirement, or death.  Health insurance will be provided by Associated of Washington Cities Plan B for exempt Employees and their families.

(1) Vacation shall accrue pursuant to the following schedule:

Years
Vacation Time

0-4
12 Hours Per Month

5-8
14 Hours Per Month

9-14
16 Hours Per Month

15+
18 Hours Per Month




(a)
An exempt Employee may elect to cash out, at their current rate of pay, vacation accrual for any hours over 400. 

(2) Sick leave shall accrue at the rate of ten (10) hours a month.  Upon resignation termination, retirement, or death, Employees or their estates shall be entitled to buyout of unused sick leave time at the rate of one hundred percent (100%) of Employees' normal rate of pay.

K. For exempt Employees without a college degree longevity pay shall be added to that Employee’s monthly base salary of five percent (5%) after ten (10) years of employment with the City of Ocean Shores and ten percent (10%) after 20 years. However, at no time shall an Employee receive both education pay and longevity pay. 

(a) Longevity pay shall be retroactive to January 1, 2004. 

L. The Employees shall be entitled to accrue compensatory time off at the rate of one-and-one-half (1-1/2) hours for every hour worked in excess of 40 hours per week as recorded on a timesheet and approved monthly by the City Manager, or appropriate department head.  The maximum accrual shall be 200 hours.  The Employees shall be compensated at their normal rates of pay for any compensatory time, which exceeds 200. Additionally, the Employee shall have the choice of receiving pay for any hours over 100.  Upon resignation, termination, retirement or death, Employees or their estate shall be entitled to payment at their normal rate of pay for each hour of accrued compensatory time.

4. Entire Agreement
This Agreement, together with all attachments hereto, contains the entire agreement between the City and the Employees, and supersedes and replaces all prior written agreements, understandings and commitments of the parties.  No amendments to this Agreement may be made except by written amendment executed by both City and Employees, for mutual consideration.

5. Applicable Law and Venue
The validity, interpretation, performance and legal effect of this agreement shall be construed in accordance with laws and regulations of the State of Washington, the Constitutions of the United States and the State of Washington, and any applicable federal, state, and local laws and regulations.

6. Notice Provisions
Any notice required by this Agreement shall be in writing and shall either be (1) served personally or (2) deposited in the U.S. Mail, first-class postage prepaid.  Any properly-addressed, mailed notice shall be deemed received within four (4) calendar days of the date of mailing.  Any notice to City shall be addressed as follows:  City Manager, P. O. Box 909, Ocean Shores, WA 98569, or to such other address as the City may establish pursuant to these notice provisions.  Any notice to Employees shall be addressed to Employees’ current home addresses as shown in City files.

7. Severability
If any phrase, sentence, clause or provision of this Agreement is held unconstitutional, invalid or unenforceable, then the remaining provisions of this Agreement shall remain in full force and effect.  Further, if any phrase, sentence, clause or provision of this Agreement is held unconstitutional, invalid or unenforceable with respect to particular circumstances, it shall nonetheless remain in full force and effect in any other circumstance.

8. Covenant Not To Sue
In the event this Agreement, or any portion thereof, is held invalid or unenforceable by a court of competent jurisdiction, the City shall not take legal action against the Employees for any compensation received by Employees prior to the final judgment in any such action or proceeding.  In consideration therefor, if this Agreement is held by a Court to be invalid or unenforceable by a court of competent jurisdiction, the Employees shall not take any legal action against the City with respect to their expectancies under or pursuant to this Agreement.

9. Attorney’s Fees
The City and Employees shall each be responsible for their own attorney’s fees in any Court action or arbitration proceeding involving this Agreement.  The City shall pay any and all costs of arbitration relating to this Agreement.  The Employees or the City, pursuant to the then-existing rules of the American Arbitration Association, may demand arbitration concerning any alleged breach of this Agreement, provided the aggrieved 

Parties do so within ninety (90) days of any alleged breach.

IN WITNESS WHEREOF, the parties hereto have entered this Agreement on the 

 day of ____________________


 2004.

CITY OF OCEAN SHORES

David A. Weiser

City Manager

FOR THE EXEMPT EMPLOYEES

RICHARD W. McEACHIN, Representative

STATE OF WASHINGTON

)






)    ss.

COUNTY OF GRAYS HARBOR
)


I certify that I know or have satisfactory evidence that DAVID A. WEISER is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument, and acknowledged it as the City Manager of the City of Ocean Shores to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Date: 











____
Notary Public in and for the State of Washington.







My appointment expires: 


____

STATE OF WASHINGTON

)






)    ss.

COUNTY OF GRAYS HARBOR
)


I certify that I know or have satisfactory evidence that RICHARD W. McEACHIN is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument, and acknowledged it as the Representative of the Exempt Employees of the City of Ocean Shores to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Date: 





_______




_____
Notary Public in and for the State of Washington.







My appointment expires: 

___________
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