CITY OF OCEAN SHORES, WASHINGTON

ORDINANCE NO. 885
AN ORDINANCE of the City Council of the City of Ocean Shores, Washington, resolving appeals from the hearing examiner’s recommendations for the assessment roll for City’s Local Improvement District No. 2007-01, which was created to finance the cost of street improvements in the City; approving and confirming a final assessment roll for the LID; and levying and assessing the amount thereof against the lots, tracts, parcels of land and other property shown on the assessment roll

WHEREAS, an assessment roll levying special assessments against the properties located in Local Improvement District No. 2007-01 (the “LID”), in the City of Ocean Shores, Washington (the “City”), created under Ordinance No. 820, was filed with the City Clerk as provided by law; and


WHEREAS, the City Council (the “Council”) fixed the time and place for a public hearing on the assessment roll for September 20, 2010, at 6:00 p.m., in the Convention Center in Ocean Shores, Washington, and designated a hearing examiner to conduct the hearing in accordance with Chapter 3.46 of the Ocean Shores Municipal Code (“OSMC”); and

WHEREAS, notice of the time and place of the hearing on and of making objections to the assessment roll was duly published at the times and in the manner provided by law and duly mailed to each property owner on the assessment roll; and


WHEREAS, at the time and place fixed and designated in the notices, the hearing on the assessment roll was duly held and continued on September 21, 2010, as provided by the hearing examiner; and


WHEREAS, the hearing examiner reviewed all timely protests and modified certain assessments based on protests and denied other protests, as set forth in the hearing examiner’s Findings, Conclusions and Recommendations, dated October 4, 2010, filed with the City; and

WHEREAS, in accordance with Section 3.46.010(B) OSMC, the City Clerk mailed notice of the City’s receipt of the hearing examiner’s report to all persons who filed a written protest, and the City received appeals from eight property owners with respect to assessments of property within the LID; and

WHEREAS, the Council set October 21, 2010, at 9:00 a.m. as the time at which the Council would hear appeals; and
WHEREAS, the Council has reviewed all appeals and wishes to incorporate the results thereof into the assessment roll confirmed by this ordinance;


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OCEAN SHORES, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.
After due consideration of the appeals filed with respect to assessments of property within the LID, the Council accepts, approves and adopts the hearing examiner’s Findings, Conclusions and Recommendations, except as set forth in the Council’s Findings and Conclusions with respect to those appeals, which are filed with the City Clerk.  The Council finds that the special benefit/proportionate assessment approach to establishing assessments for the LID is valid and supported by the hearing examiner’s Findings, Conclusions and Recommendations and that it more fairly, equitably and accurately reflects the benefits to property resulting from the improvements in the LID than other methods.

Section 2.
The final assessment roll, reflecting the modifications recommended by the hearing examiner and those further modifications shown in Section 9 of the Council’s Findings and Conclusions approved by this Council, shall be prepared in the total amount of $44,389,264 and filed with the City Clerk.  The Council hereby finds that this final assessment roll is just and equitable and that no assessment against property within the LID is greater than the special benefits to be derived from the improvements.  Accordingly, this final assessment roll is hereby approved and confirmed, and the assessments set forth therein are hereby levied against each lot, tract and parcel of property described in the roll.  

Section 3.
The City Clerk is hereby directed to place in the hands of the City’s Finance Director for collection the final assessment roll for the LID, when received as provided in Section 2 of this ordinance.  Upon such placement, the amount of each assessment set forth in the roll and any interest or penalty imposed from time to time, will become a lien against the property so assessed.  The lien will be paramount and superior to any other lien or encumbrance whatsoever, theretofore or thereafter created, except a lien for general taxes.


Section 4.
Upon receipt of the final assessment roll for the LID, the City’s Finance Director is hereby directed to publish notice at the times and in the manner required by RCW 35.49.010, stating that the roll is in his hands for collection and that such assessments or any portion thereof may be paid to the City at any time within thirty (30) days from the date of the first publication of such notice, without penalty, interest or costs.  

Section 5.
Each assessment paid in whole or in part during the 30-day prepayment period established by law is subject to a discount.  The amount of that discount will be 10% of the amount of the assessment paid and shall be deducted at the time of payment.  The Council finds that this discount is in the best interest of the City because it will encourage prompt payment and reduce the size of the bond issue and is equitable because a portion of each assessment reflects the costs of providing long-term financing, including a deposit to the City’s Local Improvement Guaranty Fund, which costs will be proportionally reduced by the smaller size of the bond issue resulting from prepayments.

Section 6.
The amount of any assessment, or any portion thereof, against property in the LID not paid within the 30-day period from the date of the first publication of the Finance Director’s notice is payable in eighteen (18) equal annual installments, together with interest on the diminishing principal balance thereof at an estimated rate of approximately 6.25% per annum (subject to bond market conditions at the time bonds are sold), with the exact interest rate to be fixed in the ordinance authorizing the issuance and sale of the local improvement bonds that will provide the balance of financing for costs of the LID.  Interest shall begin accruing on the thirtieth day following first publication of such notice.  The first installment shall become due and payable one year from the expiration of the 30-day prepayment period.  Annual installments, including interest and any penalty, must be paid in full when due.  Assessments shall be deposited into the Local Improvement District No. 2007-01 Bond Fund, as authorized by Ordinance No. 820.

Section 7.
Any installment not paid when due shall thereupon become delinquent.  All delinquent installments shall be subject to a penalty equal to 12% per annum of the amount of the installment, including interest, from the date of the delinquency until paid.


Section 8.
The lien of any assessment may be discharged at any time after the 30-day prepayment period by payment of the entire principal amount of the assessment remaining unpaid together with interest thereon to the due date of the next installment.


Section 9.
If a court of competent jurisdiction declares any provision of this ordinance to be contrary to law, then that provision will be null and void and will be deemed severable from the remaining provisions of this ordinance and will in no way affect the validity of the other provisions of this ordinance.


Section 10.
The Council’s Findings and Conclusions and the final assessment roll, as described in and approved by this ordinance, shall not be deemed part of this ordinance for purposes of publication but shall be made available to the public as soon as practicable by the City Clerk.


Section 11.
This ordinance will be in full force and effect five days after its passage and publication as provided by law.  

PASSED by the City Council of the City of Ocean Shores, Washington, at a special City Council meeting held on October 21, 2010.

CITY OF OCEAN SHORES, WASHINGTON








Garland E. French, Mayor
ATTEST:

Diane J. Foss, CMC City Clerk
APPROVED AS TO FORM:

David O. Thompson, Bond Counsel

K&L Gates LLP
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